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VE PIEU KHOAN THANH TOAN
TRONG HOP DONG XAY DUNG 4|~

MOT SO TRANH CHAP THUONG GAP \“

LS. LE THE HUNG

Thanh vién Hoi Xay dwng Phéap luat Vit Nam (SCLVN)
Luat sw diéu hanh CNC Counsel

NOi dung

Mién trir

Tinh huéng 1: Bdo Lanh thuc hién Hop déng
Tinh hudng 2: Tam &rng Hop déng

Tinh huéng 3: Thanh toén |3i suat

Tinh huéng 4: Thanh todn tam hay Quyét toan

Lién hé
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Mién tror

“Cdc théng tin hodc tinh hubéng dit ra trong budi
thdo lugn nay khéng nhdm vao bét ky mét truong
hop cu thé ndo.

NEu thdy cd bét ky tinh tiét nao giéng vdi hoan
cénh ma ban dang gdp phdi thi dé chi la sw tring
hop ngdu nhién.

Khéng nén st dung cdc y kién trao déi, tw vén hodc
cGu trg 1o trong budi thdo ludn d€ dp dung cho
tinh huéng cda minh khi chua tham vén y kién
chuyén gia.”

BAO LANH THUC HIEN
HOP DONG
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Quy dinh Hop dong I_
Pl

Khoan 4.2 [Bo I&nh thuc hign Hop déng], Hop
dong FIDIC Red Book 1999 dwere ap dung va
khéng cé stra ddi trong Diéu kién riéng.

Mau Bao lanh thwe hién Hop dong

Nha théu dé trinh Bao lanh thic hién
Hop dbng theo mau dwoc yéu ciu.

Thoi han Bao lanh thwe hién Hop déng

T&i 15/7/2021 (ttrc co hleu Iwe tlr khi phéat \A.
hanh cong (+) 28 ngay ké tir ngay du kién
hoan thanh Céng trinh).

Tién do thi cong
Bi kéo dai do Chua Dau tw cham ban giao
mat bang, Nha thau cung da c6 Thong

béo va ho so d& nghi gia han da dé
trinh.

Chirng chi Thanh toan tam (IPC)

Ngay 1/7/2021, Tw van da cép IPC phi hop
v6i Khodn 14.6 [C4p chitng chi thanh toan
tam).

Thanh toan

Ngay 1/7/2021, Chd Dau tw yéu cau Nha thau
gia han B&o l&anh thwc hién Hop dong theo dé
xuét tién 6 mai.

Nha thAu yéu ciu Cha Dau tw phé duyét tién
d6 mai, thanh toan chi phi thi mai c6 co sé gia
han B3o lanh thyc hién Hop dong.

TAM UNG HOP PONG
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Piéu kién Khéi cong

Hop déng dugc ky két.

Bdo lanh thyc hién Hop déng,
Bao lanh tién tam (rng duoc
dé trinh.

Chl Dau tu da thanh toén tam
irng Hop dong

SO Ian tam &rng

01 lan

Tam rng va Thanh toan

Chu Dau tu chia tam rng
thanh nhiéu dot.

Nha th3u van thi céng va dé
trinh hé so thanh todn tam
hang ky.

8.
14.8

Tré han thi cong
Ch{ Dau tu yéu cau boi
thuong thiét hai do cham tré.
Nha thau cho réng Céng trinh
chua khai cong.
Nha thau yéu cdu Chua Pau tv
thanh todn i sust.

THANH TOAN LAI SUAT
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Thong tin tranh ch3

Trong Hop ddng do Cac Bén tw soan trén co s&
cla mau Hop déng dinh kém trong H6 so Moi
thau cé ghi nhu sau:

“Piéu x.7 [Chém tré thanh todn]

“Khéng dp dung”

Khéng cé trao d6i hay 1am rd nao clia C4c Bén
trong quad trinh d4u thau, dam phan, ky két Hop
dong.

Cau héi 1: Khi Cha Péu tw chdm thanh todn, Nha
thdu cé duoc tinh 1di sudt khéng?

Cau héi 2: Néu cé, dp dung Idi suét nao la phu
hop?

CHUNG CHI HOAN THANH
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Théng tin Hop dong Quan diém Chu Pau tw Quan diém Nha thau

= Cong trinh ban giao: 11/7/2019 = Chirng chi Hoan thanh = Tw vén la nguwdi cta Cha
chwa dwoc Tw van cap Déau tw, do Chl Dau tw

= Thoi han Thong béo sai sot: cho Nha thau r;én chua du cham dut Hop dong nén
730 ngay. dieu kién dé de Nha thau Cha DBau tw phéi tw cap

- Tw vAn két thic Hop ddng vi trinh ho so quyét toan. Chrng chi Hoan thanh.
Cha Bau tw 11/9/2019.

- Nha thau dé trinh hé so quyét  * ChlBautw dovay khong = Theo phdp luat Viét Nam,
toan 13n dau: 11/10/2019. c6 nghia vu thanh toan lai Chirng chi Hoan thanh

suat phat sinh. khéng ton tai. Do vay, viéc
quyét toan phai dwoc thyc
R hién trong th&i han theo
* Hop dong FIDIC Red Book quy dinh tai Diéu 147, Luat
1999 dwoc ap dung. Xay dung 2014.

= Toingay 11/9/2021 ho so quyét
toan van chwa thong nhat.

11/9/2021

11

Lién hé

Moi y kién thac mac, vui long giri
Ve:
Cong ty Luat TNHH CNC Viét
Nam
(¥ 28 Mai Chi Tho, P. An Pha, Thu
Burc,

Hb Chi Minh, Viét Nam

7% +84 028 6276 9900 | 0916 545
618

< contact@cnccounsel.com
“I) cnccounsel.com
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